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Major Infrastructure Assessments

Department of Planning

GPO Box 39

Sydney NSW 2001

Attention Mark.Turner@planning.nsw.gov.au

Context and summary of major concerns.

The Southern Sydney Branch of the National Parks Association (NPA) has a thirty five year history of making carefully considered responses to development proposals that in many ways have threatened the integrity of natural ecosystems between the Botany Bay catchment and the northern Illawarra. This Branch is part of a 6000 member statewide body, operational for 50 years and responsible in no small measure for the establishment of the Government’s own National Parks and Wildlife Service. Through its State Council, Branches such as ours regularly participate in policy formulation on natural heritage conservation thus ensuring that what we submit to the government and private sector has a disciplined and rigorous authority built on a half century of experience and thousands of person hours of research and on-the-ground knowledge. 

 In more recent years, NPA through the creation of an executive Marine Unit, has participated, indeed driven, much of the community activity that has led to a network of marine national parks in NSW.  While NPA has opposed many activities along the NSW coast which are clearly incompatible with principles of sustainable use of natural resources, we have participated in many other forums that demonstrate our ability to work with government and industry to ensure that development activities which have the potential to do harm are done in a manner which substantially reduces risk to natural systems. In such forums we wish to be active partners, not a group to be patronised with crumbs of information that are often disguised as “consultation”. 

NPA wishes firstly to acknowledge the fact that NPA has been invited to communicate with representatives of Energy Australia, and we have taken that opportunity. We have had some aspects of Energy Australia’s proposals clarified, and discussed what we have seen as significant gaps in the Environmental Assessment. Generally speaking these gaps have been acknowledged, and we have received a large degree of verbal assurance that our several major concerns would be addressed. NPA particularly has the overwhelming impression from these conversations that Energy Australia will be awaiting the Department of Planning’s advice regarding the “Conditions of Consent” that should address many concerns already expressed verbally by NPA to Energy Australia’s engineering representative. NPA received acknowledgement that there was general agreement that its concerns were genuine. 

We now seek formal confirmation from the Department of Planning that the significant concerns will be formally addressed.

Secondly, the major inadequacy in this Environmental Assessment is that the many requests for specific details by several government departments have not been formally addressed. The fact that Energy Australia has stated that it will prepare an overall environmental management plan and several other sub-plans including Water Quality, Aquatic Habitat and Biota Management, Sea Grass Management and Acid Sulphate Management Plan may sound, on the surface, as if the environment will be well considered. The problem is that Energy Australia does not intend (from our discussions) to make these documents public for discussion prior to operations. And when all that is provided is a “Framework” in the Environmental Assessment for how cable laying through sea grasses might be managed, we in the community cannot have full confidence that economic imperatives will not compromise the quality of management. Likewise, the Environmental Assessment tries to assure the reader that it is highly unlikely that the drilling path will cross regions of high substrate contamination due to there being no such evidence in the vicinity. NPA has been verbally assured that pollutant testing will take place as progressive geotechnical investigations take place to determine whether bedrock (or indeed small reefs) occur along the route. But how can NPA be assured what will be done if such data, which should have appeared in the main EA, is forthcoming? 

Thirdly. NPA requires an assurance of formal, public communication across teams responsible for the separate management plans identified above to ensure production of a holistic plan. 

Fourth, how will the public interest be served if such secrecy is part of this development?  Your Department is reminded that the Land and Environment Court recently determined against ROCLA who wished to mine sand well below the water table. The determination clearly stated the “public interest” as one factor in opposing Rocla’s appeal to proceed. In no lesser manner, the “public interest” demands that the Department of Planning considers how groups such as ours will have access to all information necessary to satisfy the decades long interest by the community in ensuring that Botany Bay is not treated solely as a place for a port, noxious industries and indeed a base along which to lay cables and pipelines. 

Fifth, our conservation with Energy Australia received an initial indication that the groups formed to develop and implement the outstanding management plans would not include community representation. After some discussion about the fact that NPA would not accept newspaper progress reports as genuine consultation, and that we take participation seriously, there was at least some verbal acknowledgement that groups such as ours had some rights to ask questions and to assess proposed plans. Indeed we would welcome input to the development of such plans so that the public can be convinced that all that is possible is being done to guarantee the protection of natural ecosystems. NPA, of course, understands that there is a budgetary limit to what can be achieved, but we have a clear impression that unless the Department of Planning mandates certain activities, there is no guarantee of consultation. 

The Department of Environment, Conservation and Climate Change on 20/11/06 requested a “Detailed (my emphasis) Environment Management Plan” All that this Environmental Assessment provides is an outline of plan. 

There are too many specific requests of DECC to tabulate here, but NPA urges Department of Planning to ensure that the details of DECC’s requirements be assessed in setting the conditions of approval for Energy Australia’s activities within the actual management plan. For example,

· there is no detailed “baseline data” as requested by DECC on such items as sediment pollutant levels on the actual final proposed route. 

· there is no detailed analysis of  DECC’s requested “relative environmental and other costs of each alternative” …especially the alternative of directional drilling beneath the Posidonia beds at Kurnell compared to water jetting techniques. 

· there is no analysis (nor explicit acceptance) of “reliability of proposed environmental impact mitigation techniques” eg the relative reliabilities of silk nets when used under differing environmental conditions. 

Such clear gaps (and there are many more which are the responsibility of the Department of Planning to point out) can be partially addressed by a rigorous enforcement of the following…

Recommended 1st condition of consent is the production of a mechanism to ensure that representatives of major environment groups be invited to participate in the formulation, evaluation, execution, and monitoring of management plans which address the issues still not fully assessed in this inadequate Environmental Assessment. NPA places on record, that this is not an ideal outcome since it excludes the broader public from the capacity to respond to all the relevant issues. 
Recommended 2nd condition of consent: A silk net/s or other mechanism will be used to guarantee that the dispersal of mud plume does not occur beyond the immediate drilling area. The inclusion of a silk net in some parts of the document is suggested only as a possibility. NPA has verbal assurance that the net to ensure capture of fines released by water jet process will be part of the plan to protect the Posidonia.  Plume modelling is done on the basis of a presumed range of fine percentages, and limited tidal scenarios. The existence of strong eddies, interaction of winds with current and the inability of the Botany Bay model to predict erosion at Towra Beach when Port Botany was being developed all point to the need to assume a worst-case scenario, and stop any mud plumes from travelling beyond the trenching area. To do less may well add to the cumulative impact of other planned developments in Botany Bay.

. 

Recommended 3rd condition of consent: That the group developing the Posidonia management plan also considers how to carry out operations, such as directional drilling, which both negate the risk of fragmentation and further dispersal of Caleurpea and protect the Posidonia beds.

Caleurpia Management 

NPA does not accept the contention in the EA that disturbance of Caleurpia will have minimal impact due to the fact that storms would have a far greater effect. Part of the Caleurpia management plan puts  restrictions on boats operating where their propellers might fragment and disperse the weed further. NPA suggests that Energy Australia might demonstrate some understanding of cumulative impact of such non-decisions, by initiating a plan such as removal of weed before any trenching that might exacerbate the problem. 

Recommended 4th condition of consent: Substrate analysis.  That the overall management plan for cable laying includes the requirement that geotechnical analysis of the route for presence of bedrock also integrates assessment of possible pollutants in the substrate. We understand that some surface samples have been taken, but a far more comprehensive sampling regime is necessary. NPA is extremely concerned that no en-route analysis has been done, and challenges whether Energy Australia will wish to alter the route if such a node or region of contamination is revealed. Department of Planning might consider whether this lack of attention to detailed route assessment warrants delay until such assessment is complete, in view of what has been discovered in the Bay previously and proximity to historic toxic industries.

Recommended 5th condition of consent That the results of such monitoring are immediately communicated both to the regulatory arm of the Department of Environment, Conservation and Climate and to the public.

Recommended 6th condition of consent: Recognition of  Biotic value of reefs and other aquatic ecosystems That representatives of the diving community be consulted early in the development of Management Plans so that the final cable route and environmental damage amelioration strategies can be formulated on the basis of local knowledge of the biodiversity and recreational values of the northern part of Botany Bay. The literature survey that tries to identify potential habitat of endangered species is inadequate. All species are important in Botany Bay, and there is a risk of “death by a thousand cuts” when the marine environment is inadequately surveyed, for this will lead to inadequate management plans.

While there has been limited mapping of reefs at La Perouse and some targeted dives and transects, the vast majority of data has been collated via a literature survey. NPA believes that Energy Australia and its consultants should have engaged more proactively with a very active and knowledgeable diving fraternity. If it had done so, it would have ACTUAL data about sightings of Grey Nurse Sharks near Bare island, and could have some data on degree of usage of the spectacular sponge gardens adjacent to where there is trenching planned, beyond a mere statement that they exist. 

Little is spent on assessing habitat and KNOWN locations of iconic Botany Bay species such as Blue Devil Fish and Indian Fish. Bare island is one of the most species rich areas as far as recreational and educational values is concerned, and the developers need to  ensure that REAL data and not just historic data for the Bay generally is used to inform route choice and environmental monitoring strategies. Places such as Bare Island may have some of its rich biodiversity threatened by the cumulative impacts of this and other planned projects, not least plans to expand Port Botany, so more detailed risk analysis which is inclusive of data available from groups such as divers is warranted.

Recommended 7th condition of consent:  Groundwater protection  That Energy Australia communicate in a more comprehensive and clear way what is being done to negate any risk of directional drilling affecting the (locally identified) water table and any (mapped) aquifers at La Perouse, especially beneath vegetated areas of Botany Bay National Park and other locations containing natural riparian or terrestrial ecosystems.

The study acknowledges that an “understanding of groundwater regime is important”, yet the EA does not include, as requested by NPA a cross section of the precise location of water table and aquifer especially under Botany Bay National Park at La Perouse. The EA relies largely on a general literature survey, and some assurances that spoil will be physically removed, not stored.  An Energy Australia engineer has verbally advised NPA that bentonite clay will be injected to address any water leaking issues.This should have been explained in the study. Developments have been stopped in the past when groundwater impacts are ill defined (eg Rocla sand mining decision in Land and Environment Court), so NPA asserts its right to be provided with more detail. 

In conclusion, NPA further asks that it receives the summative study which collates all responses as a tool to manage the public interest aspects of the presumed condition of consent. 

NPA wishes to emphasise that it has a clear objection to this development based on the level of detail still required in the various plans, and its approval and support is to be interpreted only if the seven key recommended conditions of consent are included in the Director General’s determination, or if recommended conditions 2-7 are explicitly to be included within recommended condition of consent 1 which NPA views as the most critical.

NPA also awaits an indication as to the details of how continued necessary public consultation and participation will occur.

Yours faithfully,

Gary Schoer 

Secretary

16 July 2007
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